NASDAQ OMX Stockholm AB (“the Exchange”)
 and 
[NAME OF MEMBER] (“Customer”) have entered into the following 

LICENCE AGREEMENT

The Genium INET Clearing Workstation Application

The Customer hereby orders and the Exchange hereby undertakes to provide to the Customer the Genium INET  Clearing Workstation Application (”Software”) under the terms and conditions of this License Agreement (the “Agreement”). A current specification of the Software can be obtained from the Exchange, or an agent that represents the Exchange.

	Number of server licences provided under this Agreement (Minimum one):
	   

	Number of client licences provided under this Agreement (Minimum one):
	   

	
	

	Customer's representative:
	    

	
	

	The Exchange’s representative:
	    


For additional clients and/or servers, please contact ms.geniuminet@nasdaqomx.com , +46 8 405 64 92.
1
Software licence
1.1
Subject to this Agreement being terminated as set forth in Section 7 below, the Exchange hereby grants to Customer, and Customer hereby accepts a non-exclusive personal, non-assignable and non-transferable licence to use the Software for the purposes set forth herein.
1.2
The Customer has the right to make copies of the Software in executable form or printed form as reasonably required by Customer for the Customer’s back-up and archival purposes.

1.3
The Software is proprietary to the Exchange and is protected by copyright and trade mark rights owned by the Exchange or the Exchange represents the owner of such rights. The Exchange transfers no title to or ownership whatsoever of the Software or documentation related to the Software (“Documentation”) to Customer. 

1.4
Except as explicitly set forth in these terms and conditions, Customer shall not execute, use, copy or modify the Software and the Documentation, nor sublicense the Software, nor disclose any part of the Software and the Documentation nor permit any part of the Software and the Documentation to be otherwise used by any third party.

1.5
Save as permitted by law, the Software may not be decompiled, reverse assembled or reverse engineered.

1.6
Any part of the Software or the Documentation included in an amendment, change or modification shall be subject to the terms and conditions set forth herein.
1.7
The Customer shall include original markings identifying the Exchange, or such third party as may be designated by the Exchange, as the proprietor of the intellectual property rights (including copyright notices and the like) on any copies of the Software.
1.8
These terms and conditions apply to any new version, release or update of the Software provided to Customer.

2.
Periodic fees and payment

2.1
The Customer shall pay monthly fee according to the price list, attached hereto as Exhibit 1. The fee may be changed subject to not less than one (1) calendar month prior written notice to Customer. All prices are exclusive of, and Customer is at all times responsible for, all taxes on the licence or the use thereof, including but not limited to VAT. 
2.2
The monthly fee shall be paid in advance for each calendar quarter or part. Other charges shall be paid in arrears.

2.3
Payment of the fees shall be made by the Customer within thirty (30) days from the date of invoice. All payments shall be made in SEK.

3
Hardware and system software requirements 

3.1
Minimum hardware and system software requirements are specified in Exhibit 2. The Exchange undertakes to update the minimum requirements set out in Exhibit 2 as and when required due to the Exchange’s provision of a new version of the Software. The hardware and system software configuration maintenance including support is the sole responsibility of the Customer, including all costs related thereto and to any update of the hardware or system software due to changes in the requirements set forth in Exhibit 2. 

4
Installation and support 

4.1
Customer is responsible for the installation of the Software and any new versions of the Software provided by the Exchange under this Agreement and the Customer shall bear all costs related thereto. The Exchange reserves the right to verify the installation made by the Customer. Further, it is the responsibility of the Customer to acquire any additional hardware and system software if so required due to changes in the minimum hardware and system software requirements.

4.2
Customer undertakes to install and to use the Software in the latest version/release specified and made available by the Exchange, at the latest six (6) months after such new release is made available by the Exchange. Six (6) months after such new version is made available by the Exchange, any previous versions will not be covered by any support from the Exchange. 
4.3
Provided that the minimum hardware and system software requirements in effect from time to time are met by the Customer, support will be provided in accordance with specification in Exhibit 3. If such minimum requirements are not met no support will be made available.

5
Liability

5.1
The Software is delivered as is and is not covered by any warranty or support unless explicitly set forth in these terms and conditions. The Exchange does not undertake to develop or make available any new versions or updates of the Software. 

5.2
The Software may include functionality for the calculation of e.g. theoretical prices. The calculation of such theoretical prices and any exchange transactions made in relation thereto are the sole responsibility of the Customer.

5.3
The Exchange shall not be liable to Customer for any loss or damage whatsoever or howsoever caused or arising in connection with these terms and conditions or the Software, its use or failure to deliver or perform by subcontractors, except for loss or damage which is unlawful to exclude, including any loss or damage caused by gross negligence or wilful misconduct. In no event will the Exchange or its subcontractors be liable for any loss or damages resulting from loss of data or use, lost profits, loss of goodwill or any incidental or consequential damages.

6
Information dissemination


Market information originating from the Exchange's exchange and clearing activities may be made available in the Software and Customer undertakes to use such information only in accordance with the provisions set forth in the Exchange’s Rules and Regulations.

7
Term and termination

7.1
A licence granted under this Agreement shall continue until terminated by the Customer or the Exchange.

7.2
Customer may terminate a licence granted under this Agreement effective at the end of any periodic payment period (calendar quarter) anytime on one (1) month prior written notice.

7.3
The Exchange may terminate all licences granted hereunder if Customer fails or neglects to perform or observe any of its obligations to the Exchange under these terms and conditions and fails to remedy the same within one (1) month after written notice has been given to Customer. If the breach of these terms and conditions is material or if the Customer's failure or negligence to observe an obligation is repeated, the Exchange may terminate the licence forthwith.
7.4
The Exchange may also terminate all licences granted under this Agreement with immediate effect if the Customer ceases to be a Clearing and/or Exchange member of the Exchange. 

7.5
Upon termination of the licence Customer shall promptly cease to use the Software.
8
Law and arbitration
8.1
This agreement will in all respects be governed by and construed in accordance with Swedish law.

8.2
All disputes which cannot be amicably settled, that might arise between the parties out of this agreement, shall be referred to arbitration in accordance with the Swedish Arbitration Act (1999:116) or the act replacing the Swedish Arbitration Act (1999:116). The arbitration proceedings shall take place in Stockholm, Sweden and shall be conducted in Swedish if both parties have registered offices in Sweden, otherwise in English, unless otherwise is agreed in writing. The language in which the arbitration proceedings are conducted shall also be the language of all documents, writs and the award. The Swedish judicial code rules shall apply in voting.

__________________________
This Agreement shall be executed in two identical copies of which the parties shall receive one each.

	[NAME OF MEMBER]
	
	NASDAQ OMX STOCKHOLM AB


	        
	
	

	Place and date of execution
	
	Place and date of execution

	
	
	

	Signature

	
	Signature

	        
	
	

	Name (printed)/Title
	
	Name (printed)/Title

	
	
	

	
	
	

	Signature
	
	Signature


	         
	
	

	Name (printed)/Title
	
	Name (printed)/Title


Exhibit 1 - Price List (Genium INET Clearing Workstation)
2007-05-01
Fees for the Software will be SEK 1000 per client application monthly. In addition, there may be charges for the OMnet connection, which may vary depending upon the Customer’s current configuration. 

No fee is charged for servers.
Exhibit 2 - Minimum hardware and system software requirements (Genium INET Clearing Workstation)
2007-05-01
Hardware Genium INET Clearing Workstation Server
- Intel 1.4 GHz processor or faster
- 1 Gb of memory
- 1-2 Gb disc space, depending on the amount of trades
Hardware Genium INET Clearing Workstation Client
- Intel 1.0 GHz processor or faster
- 512 Mb of memory
- 100 Mb unused disc space
- Minimum screen resolution 1024 x 768
Note 
The Hardware for the Genium INET  Clearing Workstation installation can reside in the same physical box provided that the demands for the BOS are fulfilled and provided that additional disk space is available for the BOC.

It is the Customer’s responsibility to ensure that it does not have a corporate security policy that does not allow the Client and Server in the same physical hardware.

Software
· Microsoft Windows 2003 (service pack 4)

· Microsoft Windows XP (service pack 2)
· Microsoft Windows 2003 server

The minimum hardware and software require​ments for any future version or release of the Software may be different from the minimum require​ments for the current version or release. 

Exhibit 3 - SUPPORT (Genium INET Clearing Workstation)
2007-05-01
This document defines the service and support level for the Software.

Support

Customer support will respond to fault reports within five (5) minutes in the form of the Nasdaq OMX first line support during business days 8.30 a.m. - 5.30 p.m CET. 

The support covers fault reporting and faultcorrections on the Software. 

Note 

The hardware and system software configuration must comply with the minimum HW and SW requirements in order to qualify for support.

The Customer acknowledges that the following is specifically not included in the service offering support and shall be handled by the Customer:

· Hardware and system software maintenance contracts
· Windows system software installation and upgrades

· Genium INET  Clearing Workstation application installation
· System and Genium INET  Clearing Workstation application maintenance

· System hardware and system software fault isolation




